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EMTPJ 2013 

After three consecutive years of success, the Association for International Arbitration 

(AIA) is proud to announce the fourth edition of its unique European Mediation 

Training for Practitioners of Justice (EMTPJ).AIA launched the EMTPJ project in 2010, 

with the support of the European Commission and in collaboration with the HUB Uni-

versity of Brussels and Warwick University. It presents an opportunity for participants 

from around the world to get together and become trained and specialised as a 

mediator specializing in cross-border disputes under Directive 2008/52/EC on Cer-

tain Aspects of Mediation in Civil and Commercial Matters. 

Participants can be experienced mediators (e.g. with over 10 years of experience) 

or beginners who want to follow an intensive 2 week training program to become a 

mediator specialized in civil and commercial cross-border matters. EMTPJ is recog-

nized by the Belgian Federal Mediation Commission, as well as by a large number of 

other regulative bodies and mediation providers in and beyond Europe. The training 

is a 100-hour course comprising 11 days of intensive training and one assessment 

day at the end of the program. The training is conducted in English and the maxi-

mum number of attendees is limited to 30 people. The program is divided in two 

parts. One part focuses mainly on theoretical issues and aims to introduce partici-

pants to the second part of the course, which provides intensive practical training. 

The practical lessons of EMTPJ 2013 will be given by Paul Gibson, Philippe Billiet and 

Maria Francesca Francese . Paul is Australian, Philippe is Belgian. Both are members 

of Billiet & co. Francesca is from Italy.  

Paul Gibson is one of the world’s leading full-time mediators and negotiation ex-

perts. Philippe Billiet is a lawyer with main focus on European law, commercial law, 

distribution law, contract law and alternative dispute resolution. Maria Francesca 

Francese is a partner of Milex Studio legale, president of In Media. All three are  

EMTPJ alumni very active in mediation. 

Course alumni highly recommend this course to all legal practitioners. One of the 

former participants in EMPTJ said that in only two intensive weeks he acquired all the 

necessary knowledge to start up a mediation practice.  

For more details and for all questions regarding the possibility to attend EMTPJ 

course or only a part of it, please contact: administration@arbitration-adr.org.   

To get more information about EMTPJ program, schedule and lecturers, and to reg-

ister for the course, please visit the website www.emtpj.eu 

http://arbitration-adr.org/activities/
mailto:administration@arbitration-adr.org
http://www.emtpj.eu
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A First Comment on the New Draft of 

the Belgian Arbitration Law 
At the AI A conference on the 4 t h  of  June 2010,  

the implementat ion of  the UNCITR AL  Model Law 

into the Be lgian Arbi t rat ion Law had al ready 

been proposed (The UNCITR AL  Model Law on 

International  Commercial  Arbi t rat ion: 25 years ,  

Maklu  2010) .  The UNCITR AL  ru les  are  to become 

semi -  inst i tu t ional  arb i t ral  ru les ins tead of  the 

ru les of  a mere ad hoc arbi t rat ion. I t  was  obvi -

ous f rom ear ly on, that Belgium would have to 

succumb to the UNCITR AL  Model  Law to s tay 

competi t i ve wi th other  jur i sdict ions.  

The Belgian Min i ster  of  Just ice submi t ted a draft  

bi l l  to Par l iament on the 11 t h  of  Apr i l  2013 to re-

form the S ix th Par t of  the Judic ial  Code con-

cerning arbi t rat ion. The draft  bi l l  proposes the 

easies t so lut ion: to abol i sh the exi st ing arbi t ra-

t ion law. I ts  replacement wi l l  be by an ent i re ly 

new arbi t rat ion law based on the UNCITR AL  

Model Law.  

The Be lgian arbi t rat ion legi s lat ion was incorpo-

rated in to the judic ial  code in 1972. Ar t ic les  

1676 to 1723 integrated into Belgian Law are the 

provi s ions of  the uni form Law annexed to the 

European Convention on Arbi t rat ion and s igned 

in Strasbourg on the 20 t h  of  January 1966.  

To c lar i fy ,  th i s  bi l l  does not di s t ingui sh between 

domest ic and international  arbi t rat ion. The 

scope of  the project i s  not l imi ted to commer-

c ial  arbi t rat ion ei ther .  Arbi t ral  awards wi l l  a lso 

need to be reasoned, but i t  i s  not cons idered as  

being against in ternational  publ ic pol icy i f  a for -

e ign arbi t ral  award i s  not reasoned.  

The poss ibi l i ty of  an inter im measure ex par te  by 

the arbi t rators ,  as proposed by the UNCITR AL  

model  Law, has not been retained. However ,  

inter im measures ex  par te are s t i l l  poss ib le in 

Belgium but requi re the intervent ion of  the Pres i -

dent of  the Cour t of  f i r s t  instance according to 

art  584 al  3  of  the Judic ial  Code.  

Other  i s sues , l i ke mechanism for  review of  fees  

and expenses of  the arbi t rator s  as wel l  as exclu-

s ion of  l iabi l i ty/ immuni ty of  the arbi t rators  are 

not covered by the draft  bi l l .  I n  the explanatory 

note references to other  jur i sdict ions l i ke Swi t-

zer land, Spain , Austr ia ,  I re land, the Nether lands ,  

France and Germany are made.  

The key goal  i s  to moderni se Belgian Law and to 

make Belgium more attract ive to International  

arbi t rat ions . I n  opinion N° 52 .657/2 (January 

2013), the Belgian Admini st rat ive Court h igh-

l ighted some shortcomings and proposed some 

amendments .  

The bi l l  a l so contains a number of  impor tant re-

forms of  the cur rent law and fol lows the general  

t r e n d  i n  i n t e r n a t i o n a l  a r b i t r a t i o n .  

 

The l i s t  below contains  concrete non -exhaust ive 

examples , some of  which were  mentioned by 

the Min i ster  of  Just ice in the explanatory note:  

Clar i f icat ion of  the condi t ions for  object ive 

arbi t rabi l i ty ,  jus t  l i ke  in Swi tzer land and 

Germany, which now includes a mater ial  

cr i ter ion, namely , the fact that the di spute 

concerns a pecuniary interest (ar t .  1676 

§1) . When s tar t ing wi th a new law, insert -

ing the exi st ing except ions that res tr ict di s-

putes in  certain areas  into the arbi t rat ion 

law i s  h ighly recommended.  
Removal of  the poss ib i l i ty of  an appeal in  

respect of  sett ing-as ide appl icat ions ,  

which, due to the resu l t ing delays ,  has ser i -

ous ly handicapped arbi t rat ion proceed-

ings in Belgium (ar t .  1680 §5) . However , the 

draf t  bi l l  does not change the resu l t  of  the 

sett ing-as ide appl icat ion. Th i s  means that  

where there i s  a case excluding an appeal 

when the sett ing as ide has been al lowed, 

only  the Supreme Cour t i s  competent . 
Conf i rmation that  the arbi t rat ion agree-

ment does not have to be in wr i t ing,  the 

burden of  proof  being on the party who 

al leges that an arbi t rat ion agreement ex-

i s ts  (art .  1681) .  
Conf i rmation that  the par t ies may agree 

on the procedure for  chal lenging an arbi -

t rator ,  notably by refer r ing speci f ical ly  to  

an arbi t ra l  inst i tu te’s  ru les (ar t .  1687 §1) .  
Jur i sdict ional  object ions shou ld be rai sed 

in the f i r s t  br ief ,  but exceptions can be a l-

lowed by the arbi t ral  t r ibunal  (1690 § 2) .  

Any appeal  to the court on a decis ion on 

jur i sdict ion i s  only  poss ible together  wi th  

the annulment proceedings on the mer i t s  

(1690 § 3) .  

Jur i sdict ion of  the Pres ident of  the Cour t of  

f i r s t  instance, s i t t ing l i ke in summary pro-

ceedings ,  in  c i rcumstances such as :  the 

replacement of  an arbi t rator  or  the chal-

lenging of  an arbi t rator  i f  the part ies did 

not agree otherwise (art  1680  § .1  and 2)  

Introduction of  detai led ru les for  the sys-

tem of  inter locutory or  conservatory meas-

ures ordered by the arbi t ral  t r ibunal  (ar t .  

1691 to 1697).  
Expl ic i t  conf i rmation of  the ru le of  equal  

t reatment of  a l l  par t ies and fai rness to be 

appl ied throughout the proceedings (art .  

1699) .  
The arbi t ra l  t r ibunal  shal l ,  except for  c laims 

regarding authentic documents ,  decide on 

the ver i f icat ion of  the documents (art  1700  

§ 5) .  

As s i s tance of  the Pres ident of  the cour t of  

f i r s t  instance in obtain ing evidence on re-

quest of  one of  the part ies and approval  

of  the arbi t rator s  (ar t .  1708) .  

The s i tuat ion of  the so cal led “ truncated 

arbi t ral  t r ibunal” wi l l  impose the need for  

the arbi t ral  t r ibunal  to  communicate in  

advance to the par t ies when an arbi t rator  

refuses to take part at the del iberat ion or  

the vote (ar t  1711 § 4) .  
Rule that an arbi t ral  award cannot be set  

as ide,  except on a number of  l imi ted 

grounds (ar t .  1717) or  in  certain cases , and 

only i f  i t  i s  establ i shed that the ground in-

voked for  the sett ing as ide has had a di -

rect inf luence on the award (art .  1717 § 2 ,  

a) i i  et v) .  The same 

ru le appl ies to an 

o r d e r  t o  e n f o r c e 

(ar t .1721a)i i . 
I f  the award can be 

“saved”, the cour t  

before  wh i c h  th e 
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claim for setting aside has been brought may de-

cide to remi t the award to the arbi t ra l  t r i -

bunal  so as to a l low i t  to  e l iminate the 

ground for  the sett ing as ide (ar t .  1717 § 5) .  

Applications for setting aside and enforcement of 

the arbitral award must be brought before the Court 

of First Instance situated in the same district as the 

Court of Appeal. From now on, all these procedures 

will be centralized in these five courts which will allow 

the courts concerned to become specialized with 

regard to such applications (art. 1680 § 6 and 7). A 

prescription period of the arbitral award – 10 years 

after notification to the parties - has been intro-

duced. (art. 1722) 
In the explanatory memorandum, the bill’s objective is 

clearly ambitious: it comprises not just a simple adaptation 

of the existing texts, but a proposal for global reform of the 

Belgian law on arbitration.  

 

However to put Belgium at the forefront of international 

arbitration, the legislator could have considered other is-

sues. The bill is not as ambitious as it could have been. 

Apart from the implementation of the UNCITRAL Model Law 

into the Belgian legislation, a lot of questions remain unan-

swered. It does not impose a duty of confidentiality on the 

parties involved in arbitration proceedings. Any relationship 

with mediation is lacking and the possibility/ conditions for 

arb-med and/or an med-arb are not mentioned. Con-

sumer ADR is only partly covered and does not take the 

latest EU developments into consideration. Issues like the 

need for an emergency arbitrator are not expressly pro-

vided for in the draft. This still demonstrates the advantage 

of institutional arbitration over ad hoc arbitration. 

 

Overall, the proposed amendment puts Belgium on equal 

footing with leading ‘arbitration-friendly countries’, but may 

not yet turn Belgium into a leading forum for arbitration. 

Nevertheless, the Belgian initiative should not be underesti-

mated and the people behind it have delivered, opening 

the door for next steps. It should be mentioned that be-

coming an arbitration friendly country does not only de-

pend on the legislation but other, additional work by local 

governments, is required like in Hong Kong or France, is re-

quired. 

 

The full texts including the opinion of the Administrative 

court are available in Dutch and French at the http://

w w w . d e k a m e r . b e / F L W B /

PDF/53/2743/53K2743001.pdf  

 

Exhaustion of Local Remedies and  

Investment Arbitration 
by Dmytro Galagan 

 
On April 8th, 2013, the Tribunal formed under the Interna-

tional Centre for Settlement of Investment Disputes 

(“ICSID”) rendered an award in Mr. Frank Charles Arif v. 

Republic of Moldova, ICSID Case No. ARB/11/23 (“Award”). 

In this case the Tribunal considered, in particular, the re-

quirement to exhaust local remedies for a valid treaty 

claim to exist. 

 

In short, the dispute was related to the delayed or pre-

vented opening of duty free stores. Le Bridge, a Moldavian 

corporation 100% owned by Mr. Arif, won the governmen-

tal tender for creation of a network of duty free shops. Sub-

sequently, Le Bridge’s competitor initiated court proceed-

ings to invalidate Le Bridge’s lease agreements with cus-

toms offices concluded as the result of the tender. Whereas 

the lower courts decided in favor of Le Bridge’s competitor, 

the Supreme Court of Justice remanded the case for fur-

ther proceedings. Thus, when Mr. Arif (“Claimant”) alleged 

violations of the bilateral investment treaty between France 

and Moldova (“BIT”), the Republic of Moldova 

(“Respondent”) rebutted, inter alia, that the dispute was 

not ripe for arbitration as Claimant had not exhausted 

available local remedies. 

 

This article focuses on four aspects of the requirement to 

exhaust local remedies as addressed in Arif v. Moldova: (i) 

whether there is such general requirement; (ii) whether 

claims for denial of justice are an exception to the general 

rule; (iii) whether the requirement relates to admissibility of 

the claims or to the merits of the dispute; and (iv) whether 

the requirement to exhaust local remedies applies to 

claims for expropriation. 

 

First, the Tribunal came to the conclusion that “there is no 

general requirement to exhaust local remedies for a treaty 

claim to exist” (Award, ¶¶ 334, 345). Whereas “Article 26 of 

the ICSID Convention constitutes an express waiver of the 

rule of exhaustion of local remedies in ICSID arbitration”, 

the BIT also did not “provide for the exhaustion of local 

remedies before arbitration can commence” (Award, 

¶ 333). Thus, the fact that court proceedings were still 

pending in Moldova did not preclude the Tribunal from 

hearing the dispute. 

 

Second, the Tribunal noted that a claim for denial of justice 

is an exception to the aforementioned general rule 

(Award, ¶¶ 334, 345). The Tribunal thus confirmed that the 

requirement for exhaustion of local remedies “does apply 

to claims based on denial of justice” (SAIPEM S.p.A. v. The 

People’s Republic of Bangladesh, ICSID Case No. 

ARB/05/07, Decision on Jurisdiction and Recommendation 

on Provisional Measures, ¶ 151). 

 

The tribunal further stated that decisions of lower courts 

may not amount to the denial of justice as long as “such 

decisions are not final and binding and can be corrected 

by the internal mechanisms of appeal” and “the judicial 

system is not tested as a whole” (Award, ¶ 443). Accord-

ingly, it is only “the final product of [the State’s] administra-

tion of justice which the investor cannot escape” that may 

lead to the breach of the fair and equitable treatment 

(“FET”) standard via denial of justice (Ibid). The underlying 

reason is clear: the State should not be “responsible for the 

wrongdoings of an individual judge as long as it provides 

readily accessible mechanisms which are capable of neu-

tralizing said judge” (Ibid) and to hold otherwise would sug-

gest that the arbitral tribunal may act as an “appellate 

court” that reviews non-final decisions of the national 

courts. 

 

The finding above supports existing arbitration practice that 

“the respondent State must be put in a position to redress 

the wrongdoings of its judiciary”, subject to an exception in 

case when there is “no effective remedy” or “no reason-

able prospect of success” (Jan de Nul NV and Dredging 

International NV v. Egypt, ICSID Case No.ARB/04/13, 

Award, ¶ 258). 

 

Thus, the State can be held re-

sponsible for the breach of the 

FET standard through a denial of 

justice if and when the judiciary 

“rendered final and binding 

http://www.dekamer.be/FLWB/PDF/53/2743/53K2743001.pdf
http://www.dekamer.be/FLWB/PDF/53/2743/53K2743001.pdf
http://www.dekamer.be/FLWB/PDF/53/2743/53K2743001.pdf
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decisions after fundamentally unfair and biased proceed-

ings or which misapplied the law in such an egregiously 

wrong way, that no honest, competent court could have 

possibly done so” (Award, ¶ 442), “breached the standard 

by fundamentally unfair proceedings and outrageously 

wrong, final and binding decisions” (Award, ¶ 445). 

 

Third, the Tribunal came to conclusion that, even if a claim 

for denial of justice is made, the exhaustion of local reme-

dies should be addressed with the merits of the dispute 

(Award, ¶ 346). It is a substantive requirement rather than a 

matter of the claim’s admissibility (SAIPEM v. Bangladesh, 

¶ 151). 

 

A specific example of this matter may be found in Jan de 

Nul, where the Tribunal noted that the requirement to ex-

haust local remedies would not bar a claim of denial of 

justice made on the basis of excessive delays in judicial 

proceedings, since “it would make no sense to insist on the 

exhaustion of remedies that are unavailable precisely be-

cause the issuance of an appealable decision is de-

layed” (Jan de Nul, ¶ 256). Hence, if a claim for denial of 

justice is made, the Tribunal would not surrender its jurisdic-

tion due to non-exhaustion of local remedies, but rather 

review this issue on the merits so that to offer the investor an 

opportunity to present its case. 

 

Fourth, the Tribunal distinguished a claim for denial of jus-

tice and a claim for expropriation. Whereas in the former 

“the conduct of the whole judicial system is relevant”, in 

the latter “it is the individual action of an organ of the State 

that is decisive” (Award, ¶ 345). Therefore, no exhaustion of 

local remedies requirement “applies in principle to expro-

priation claims” (Award, ¶ 346). Again, such finding sup-

ports SAIPEM v. Bangladesh, ¶ 151. 

 

To summarize, in Arif v. Moldova the Tribunal followed the 

existing arbitration practice and held that there is no gen-

eral requirement to exhaust local remedies unless the claim 

is for denial of justice, but even in the latter case it should 

be addressed with the merits of the dispute unless the bilat-

eral investment treaty requires exhaustion of local remedies 

as a condition of the Contracting State’s consent to arbi-

tration pursuant to Article 26 of the ICSID Convention. 

 

Book Review: Corporate Internal  

Investigations: Overview of 13  

Jurisdictions 
by Olivia Staines 

 

Corporate Internal Investigations edited 

by Spehl and Gruetzner, provides a 

comprehensive overview of thirteen dif-

ferent jurisdictions: Austria, Brazil, China, 

England and Wales, France, Germany, 

Indonesia, Italy, Mexico, Russia, Spain, 

Switzerland and the United States of 

America. 

Over the years, criminal activities have 

come to light in numerous well estab-

lished and well regarded companies. 

Consequently, corporate internal investi-

gations are becoming increasingly 

popular for businesses in order to curtail the risk of liability 

and to preserve their image. 

In some cases, these activities have occurred as a result of 

poor employee supervision, in others, managerial staffs 

themselves have been ‘in on it’ causing serious damage to 

the company’s reputation. 

By conducting internal investigations, companies can dem-

onstrate respect for ethical principles and zero tolerance 

for misconduct either internally or with regard to third par-

ties.  

In light of this, the book is divided into thirteen different 

chapters each written by one or more practitioners. It cov-

ers twenty five fundamental questions which are answered 

from the perspective of the thirteen jurisdictions. They relate 

to: the initiation of internal investigations, the admissibility of 

individual measures, employee interviews and penalties, 

the use of information obtained through an internal investi-

gation and the follow up after internal investigations are 

concluded.  

The continuity of the content is exceptionally impressive 

considering the fact that it is written by numerous practitio-

ners and yet manages to give the reader the impression 

that they are being guided through the subject matter by 

one, coherent author. 

We highly recommend this work to practicing lawyers be-

cause of its broad and in depth analysis on the subject 

matter. It is well structured, easy to follow and is ‘the book’ 

to refer to when assessing corporate internal investigations 

on an international scale.  

To purchase this book please visit the link below 

http://www.beck-shop.de/Spehl-Gruetzner-Corporate-

Internal-Investigations/productview.aspx?

product=10282836 

Time Bound Arbitration (TBA) 

Timely & Cost Effective Approach 

To Dispute Resolution 

In the Construction Industry 

And the Impact of FIDIC Evolution 

Towards the New Millennium 
by Dr. Imad Al Jamal 

 

Disputes and problems are part and parcel of life since in-

ception with particular emphasis on the construction indus-

try and its participants. 

Human beings have striven to improve life and resolve dis-

putes in a more effective and timely controlled manner 

which has developed over the years. 

The above development resulted in the formation of the 

legal and other systems, as we know it today, with its offi-

cial tools of legal proceedings and courts. 

The idea behind Time Bound Arbitration (TBA) emanated 

from the existing legal system itself and its tools, whereby a 

readily available system of justice implementation and exe-

cution is in the waiting to deal promptly and effectively 

with various disputes related to civil societies and its func-

tioning. 

Normal arbitration procedures and tribunals (courts) are 

not set up or initiated until and unless a dispute has arisen 

which will result in a substantial amount of costs, time and 

delays involved in meeting and creating the “justice resolv-

ing mechanism system.” 

The above situation will lead to 

delayed justice which means 

simply denied justice with its 

negative impact not only on 

the parties involved but on the 

stability and development of 

the construction industry and 

society as a whole. 

http://www.beck-shop.de/Spehl-Gruetzner-Corporate-Internal-Investigations/productview.aspx?product=10282836
http://www.beck-shop.de/Spehl-Gruetzner-Corporate-Internal-Investigations/productview.aspx?product=10282836
http://www.beck-shop.de/Spehl-Gruetzner-Corporate-Internal-Investigations/productview.aspx?product=10282836
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The major dilemma for most employers, engineers, contrac-

tors, sub-contractors and suppliers is resolving disputes aris-

ing from or during the execution of their projects in a cost 

effective and timely controlled manner. 

Well known disputes resolving mechanisms such as legal 

procedures through the courts, arbitration, adjudication 

and other forms of disputes resolving techniques have so 

far failed in achieving the above goal. 

The need for a swift mechanism to resolve disputes and 

avoid time consuming negotiations to form arbitration pan-

els created a need for a more effective approach and 

READILY AVAILABLE SET-UP (Arbitral Courts) similar to the 

legal system (but without its lengthy and time consuming 

red tape approach). 

The above can be achieved by forming an arbitration tri-

bunal at the early stage of signing contracts which is in 

many ways similar to permanent dispute adjudication 

board’s formation but with a time controlled mechanism 

for its functioning and decision making process.  

Accordingly, it is proposed that all parties to the contract 

agree on a specific time bound mechanism during tender-

ing stage and/or negotiation stage (prior to or alongside 

tender award and signing) on the appointment of an arbi-

trator/s representing parties to the contract which will act 

as an “ONGOING ARBITRATION PANEL” that will meet regu-

larly and/or if called upon by either party/ies, (say, on a 

monthly basis) during construction and maintenance peri-

ods, if necessary and depending on the nature and com-

plexity of the project in hand. 

Formation of Time Bound Arbitration (TBA) tribunal must be 

carried out during tender stage or alongside contract/

subcontract agreement time due to the fact that negative 

attitudes, bad feelings and tensions do not exist at this 

stage (honeymoon period) which will make it easier to 

agree on a qualified and competent arbitrator/s in a short 

time and under no duress or tension that is usually experi-

enced during construction stage. 

TBA tribunal members may be chosen from institutional list-

ings of arbitrators whether by national or international es-

tablishments and may be agreed between the parties from 

direct nominations in case of ADHOC arbitration. 

The conditions of appointment, disqualification and re-

placement of arbitrators are similar to the approach in or-

ganizing normal arbitration tribunal members. 

In order to safeguard the efficiency, continuity and speed 

of TBA functioning and decision making process; it is rec-

ommended that a standby listing of arbitrators are added 

to the original agreed list of arbitrators in order to over-

come expected problems such as resignation, disqualifica-

tion, death and any other issues that may arise during its 

functioning and therefore the impact on the work process 

and technique resolving mechanism is minimal. 

Disputing parties may refer their claims to the said tribunal; 

say “30” days prior to its official meeting date. This will give 

tribunal members ample time to study and verify docu-

ments, claims and counter claims from the parties and af-

ford an adequate opportunity to carry out site visits (if and 

when necessary). 

The tribunal will have the responsibility and opportunity to 

analyze and resolve the disputes and give its firm decisions 

and judgment within “30” calendar days from the conven-

ing date or as may be agreed and decided by TBA tribu-

nal, depending on the magnitude and complexity of the 

dispute in question. 

The tribunal’s decision must be firm, final and binding on 

the parties with no room for further recourse to litigation 

and/or other dispute resolution methods. The same should 

be clearly stated in the contract and agreed upon by the 

parties. 

The scope of work and responsibility of the TBA tribunal 

must be chartered very carefully in order not to interfere 

with the Engineer’s role and therefore it should be able to 

receive complaints and/or disputes after they have been 

subjected to the Engineer’s verifications, recommendations 

and decisions which will enhance and support the Engi-

neer’s role and at the same time open the window of op-

portunity for a swift and decisive way of resolving disputes. 

In comparison, the setting up of Time Bound Arbitration Tri-

bunal (TBAT) instead of Disputes Adjudication Board (DAB) 

[Ref. FDIC 1996 and FDIC 1999] in order to avoid unneces-

sary delays and wastage of time and resources due to the 

VOLUNTARY NATURE of DAB whereby the parties have a 

decisive role in its functioning and outcome, compared to 

a more affirmative, compulsory and decisive approach by 

TBAT which should be nominated and agreed upon along 

with contract agreement, but with specific time limits for its 

functioning, decision making and implementation. 

The formation and setting up of Time Bound Arbitration Tri-

bunal (TBAT) must be carried out in the same manner and 

mechanism that has been adopted in the creation and 

implementation of standard arbitration tribunals. 

The above approach will contribute towards minimizing 

and avoiding the snowballing nature of simple disputes 

and problems that arise during practical execution of the 

contract between the parties. 

The above approach was recognized and appreciated by 

the fact, that, in case of failure to agree to DAB approach 

and its recommendations, then the parties may refer BACK 

TO ARBITRATION as a way out to resolve disputes, in the 

absence of an amicable and agreed settlement.  

The social, cultural and civil background of the parties and 

disputes’ locations, site conditions and circumstances plays 

a significant role in this regard.  

The advantages of Time Bound Arbitration Tribunal 

(TBAT) may be summarized as follows: 
Continuous real time monitoring and evaluation of 

work development and progress during construction 

stage, as opposed to virtual and detailed assess-

ment of the same after completion of works and 

events with its obvious implication on timely accu-

rate assessment of the project and the resulting rec-

ommendations and decisions by the Arbitral Tribunal. 
 

Speedy, firm and final resolutions of disputes if and 

when they arise.  

 

Drastic reduction of the time spent on litigation and 

ordinary arbitration.  
 

Reduction of correspondence, filing, meetings, cost 

and time involved in following up disputes for a long 

time.  

 

Prevention of accumulation and development of 

minor disputes into major and complicated problems 

which will be hard, expensive and time consuming 

to resolve. 

 

Completion of the works with none or minimal dis-

puted items which reflect positively on relations and 

harmony within the construction industry. 

 

Prevention and/or reduc-

tion of cash flow prob-

lems due to the withhold-

ing of large sums of 

money experienced dur-

ing lengthy and costly 
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disputes.  

 

Relieving the judicial system from the burden, cost 

and time of handling contractual and specialized 

disputes. 

Statistics in UAE indicate that more than 70% of the 

disputes are related to the construction industry and 

therefore technical, engineering and contractual 

knowledge TAKES PRECEDENT in resolving such dis-

putes and is paramount to the legal approach with 

its complexity, cost and time involved due to the 

ENGINEERING NATURE AND BACKGROUND of most 

disputes. 

Enhancement of confidence and relations between 

employers, engineers, contractors, sub-contractors 

and suppliers right through the whole chain of con-

struction and supply industries. 

 

Knowing that disputes will be resolved promptly and 

efficiently, then competitive pricing and tendering 

will contribute towards progress and prosperity in the 

construction sector, real estate and other related 

industries by channeling finance in a more effective 

and constructive manner. 

 

No hidden costs (inflated prices) will be added in 

order to meet unexpected circumstances and ambi-

guities related to expected disputes, delays and fi-

nance of long standing disputes with its obvious im-

pact on the economy, investment and develop-

ment in general.  

 

The expenses and costs involved in setting up Time 

Bound Arbitration Tribunal (TBAT) are minor com-

pared to the heavy costs involved in ordinary arbitra-

tion and legal proceedings where an open ended 

time span is experienced with its obvious time and 

cost implications. 

 

Book Review: International Arbitration 

in Switzerland 

 A Handbook for Practitioners, 

 Second Edition 
by Yaroslava Sorokhtey 

 

The book “International Arbitration in 

Switzerland, a Handbook for Practitio-

ners” is a great practitioners’ guide to 

international arbitration in Switzerland. 

This edition of the book gives a detailed 

overview of each stage of arbitral pro-

ceedings, starting from the arbitration 

clause to be included in the contract 

between the parties and finishing with 

the drafting of the award by the tribunal 

and the enforcement and recognition of 

that award. The book is very useful be-

cause it includes all the practical aspects 

of  arbitral proceedings in Switzerland (how to draft an en-

forceable arbitration clause and how to avoid the setting 

aside  or annulment of an arbitral award) .  This edition of 

the book includes all the changes that have been made to 

the Swiss Rules on International Arbitration and elaborates 

on how those changes have influenced arbitration in Swit-

zerland in general. It also pays attention to the new ICC 

Rules and the revised UNCITRAL Rules. This guide is also very 

interesting because it compares the main arbitration institu-

tions and provides their  advantages and disadvantages. 

Whilst focusing on the latest developments in international 

commercial arbitration, International Arbitration in Switzer-

land includes sections on sports arbitration (with a focus on 

the Court of Arbitration for Sport in Lausanne) and on Swiss-

based public international law dispute settlement mecha-

nisms, including those of the WTO and the UNCC. 

Overall, this book would be of special interest and impor-

tance to lawyers practicing international commercial arbi-

tration all over the world and in Switzerland in particular, as 

well as academics and students. It provides readers with 

valuable insight into dispute settlement in Switzerland using 

international commercial arbitration mechanisms. 

For further information about the book and where to pur-

chase it, please visit the Wolters Kluwer website:  

http://www.kluwerlaw.com/Catalogue/titleinfo.htm?

wbc_purpose=Basic&WBCMODE=PresentationUnpublished

%253FCategoryTitle%253FMode?

ProdID=904113848X&name=International-Arbitration-in-

Switzerland---2nd-Revised-Edition 

AIA Members get a 10% discount! 

Cyprus: a Mirror Image of Argentina in 

2001? 
by Olivia Staines 

There was a time when your money was safe in a bank ac-

count. It is hard to comprehend how we have come to live 

in a time where people can sell their assets, deposit their 

money into a bank and then find that said money has 

‘disappeared’.  Unfortunately, Governments failed to react 

to this situation in time. We are now paying the conse-

quences. 

Subsequently, the implementation of capital and ex-

change controls in Cyprus this year has brought to light 

some controversial legal concerns. These resound in both 

European and International law arenas. Fundamentally, 

Article 63 of the TFEU stipulates that ‘all restrictions on the 

movement of capital between Member States and be-

tween Member States and third countries shall be prohib-

ited’.  

However, certain exceptions to the free movement of 

capital are stipulated in the Treaty. Others are established 

by the case law of the Court of justice. Article 65(1) (b) TFEU 

permits Member states to take measures if they are justified 

on the grounds of ‘public policy’ or ‘public security’.  

The CJEU has decided that the difficulty in identifying and 

blocking capital once it has entered a Member State may 

in principle even justify differential treatment of transactions 

involving foreign direct investment (see Case C-54/99, 

Eglise de Scientologie).  

 

In case C-423/98, Albore, it was decided that the require-

ments of public security cannot justify derogations from the 

Treaty rules unless the principle of proportionality is ob-

served, which means that any derogation must remain 

within the limits of what is suitable for securing the objective 

which it pursues and must not go beyond what is necessary 

in order to attain the pursued 

objective. 

The action in Cyprus has also 

been slated on the basis of EU 

case law, which suggests that 

solely economic and financial 

motives of a state do not fall 

into either of the  

http://www.kluwerlaw.com/Catalogue/titleinfo.htm?wbc_purpose=Basic&WBCMODE=PresentationUnpublished%253FCategoryTitle%253FMode?ProdID=904113848X&name=International-Arbitration-in-Switzerland---2nd-Revised-Edition
http://www.kluwerlaw.com/Catalogue/titleinfo.htm?wbc_purpose=Basic&WBCMODE=PresentationUnpublished%253FCategoryTitle%253FMode?ProdID=904113848X&name=International-Arbitration-in-Switzerland---2nd-Revised-Edition
http://www.kluwerlaw.com/Catalogue/titleinfo.htm?wbc_purpose=Basic&WBCMODE=PresentationUnpublished%253FCategoryTitle%253FMode?ProdID=904113848X&name=International-Arbitration-in-Switzerland---2nd-Revised-Edition
http://www.kluwerlaw.com/Catalogue/titleinfo.htm?wbc_purpose=Basic&WBCMODE=PresentationUnpublished%253FCategoryTitle%253FMode?ProdID=904113848X&name=International-Arbitration-in-Switzerland---2nd-Revised-Edition
http://www.kluwerlaw.com/Catalogue/titleinfo.htm?wbc_purpose=Basic&WBCMODE=PresentationUnpublished%253FCategoryTitle%253FMode?ProdID=904113848X&name=International-Arbitration-in-Switzerland---2nd-Revised-Edition
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aforementioned categories. This could therefore set inef-

fectual precedent. 

In addition, Cypriot capital controls have raised eye brows 

regarding supposed obligations at international law under 

a number of bilateral investment treaties (BITs). BITs are cru-

cial to foreign investors as they guarantee fair and equita-

ble treatment, free transfer of payments abroad, with-

drawal of money and full protection from expropriation. 

They can enable investors to commence arbitration pro-

ceedings directly against states. 

Accordingly, a parallel can be drawn between the current 

situation in Cyprus and the financial crisis of Argentina in 

2001. Following the crisis and subsequent collapse, Argen-

tina passed an Emergency law in 2002 in order to restore 

economic and political poise. However, the backlash saw 

foreign investors mostly in privatized utility companies, at-

tempting to claim under relevant BIT’s. Argentina built a 

defense on NPM clauses and argued that the state of ne-

cessity in customary international law precluded the 

wrongfulness of its actions. 

The case of Continental Casualty v Argentine Republic 

(2008) is a good illustration of both sides of the coin. On the 

one hand, the claimant was entitled to 2.8 million US dol-

lars’ worth of damages plus interest. On the other, this was 

only a fraction of the 112 million US dollars sought and all 

but one claim was dismissed. 

The Claimant was a US insurance company that had ad-

ministered a privatized worker’s compensation insurance 

scheme in Argentina. They argued that the emergency law 

measures breached four provisions of the US-Argentina BIT:  

 

(i) the requirement to observe contractual obligations; (ii) 

the requirement to provide compensation following an 

expropriation; (iii) the requirement to treat an investment 

fairly and equitably; (iiii) and finally, the requirement to pro-

tect the free transfer of assets. 

 

Conversely, Argentina maintained that the measures it im-

plemented to restrict the crisis were necessary under cus-

tomary international law and “proportional to the situa-

tion”. Argentina invoked Article 11 of the US-Argentina BIT 

that takes into account a government’s duty to maintain 

public order.  

The tribunal concluded that Article 11 of the NPM clause 

was not, contrary to Argentina’s claim, “self-judging” or 

subject to an extremely deferential “good faith” standard 

of review. 

 

However, “economic” crises could, in principle, impact on 

the “maintenance of public order” or affect a state’s 

“essential security interests” and thus fall within the scope of 

the provision. 

 

The one compromise for the claimant was connected to 

Argentina’s restructuring of treasure bills held by Continen-

tal Casualty. The tribunal held that the measure could not 

be considered necessary because the economy was stabi-

lising by that point. Argentina was thus found to have 

breached the Fair and Equitable Treatment standard of the 

BIT and forced to pay damages. 

Ultimately Argentina, like Cyprus, let its public debt get out 

of control. However, critics are saying that the circum-

stances in Cyprus are much worse than those of its South 

American counterpart twelve years ago. The BBC pub-

lished figure emphasizing that Cypriot public debt is now at 

87 % of GDP, compared to 62 % of GDP in Argentina in 

2001. 

The biggest group of foreign investors hit by the collapse 

are Russian depositors, many of which are facing losses of 

up to forty percentages. Theoretically, they could initiate 

investment treaty arbitration against Cyprus on the basis of 

expropriation, unfair treatment and discrimination under 

the 1997 Russian Federation-Cyprus bilateral investment 

treaty. 

However, in practice, this is problematic as the treaty is not 

legally binding because it has never been ratified. Despite 

this obstacle, if Russian investors are owners of corporate 

vehicles located in countries which have signed bilateral 

treaties with Russia, then they might be able to use invest-

ment treaty arbitration to be reimbursed for the amounts 

taken. 

However, critics have argued that the EU could be liable 

under the Energy Charter Treaty. Article 10(1) sets out a 

number of basic principles for the treatment of foreign in-

vestments including the encouragement and creation of 

stable, equitable, favourable and transparent conditions 

for Investors. Article 13 confirms the principle of full com-

pensation following expropriation and Article 26 provides 

the right to Arbitration. 

The question is also determining the entity that can be held 

liable for breaches of an international investment treaty. 

The EU, or its Member States, given that both are separate 

parties to the ECT. 

Currently, the first arbitration against Cyprus is in motion, 

with a waiting period running on a $1 billion claim arising 

out of the nationalization of major bank. 

Only time will tell how Cypriot capital control measures will 

affect the increase in arbitration claims. In sum, Cyprus can 

learn from Latin America and take the crisis in 2001 as 

warning.  

 

Book Review: Bulletin 

ICC Guide to National Procedures for 

Recognition and Enforcement of 

Awards under the New York  

Convention 
by Yaroslava Sorokhtey 

 
The new ICC Guide to National Pro-

cedures for Recognition and Enforce-

ment of Awards under the New York 

Convention is a special supplement 

of the ICC International Court of Arbi-

tration Bulletin (vol. 23)2012 . The first 

Guide was published to celebrate 

the 50th anniversary of the NY Con-

vention and the second edition was 

republished to keep it updated.  

This Bulletin overviews 79 countries 

and its local laws on international 

arbitration and conditions of the enforcement of foreign 

arbitral awards. It is important to mention that the second 

addition covers 13 additional countries. 

This book is of great interest for arbitration practitioners and 

gives them an overview of the procedure and conditions 

on which foreign arbitral awards are recognized in various 

countries. This book focuses on 

national arbitration rules and 

laws and refusal of enforcement 

on the basis of article III and IV 

of the NY Convention.  It should  

also be mentioned that before 

publication of the first and sec-

ond editions of the Bulletin there 
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A database with similar content did not exist. This Bulletin 

includes an introduction, the countries' answers and an 

overview of those answers accompanied by several ap-

pendixes.  

The answers of the countries concern: interaction of the 

contracting states with the NY Convention, national 

sources of law, limitation periods, national courts and court 

proceedings, evidence required, stay of enforcement, 

confidentiality and other issues.  The information in this book 

will be of particular interest for parties considering recogni-

tion and enforcement of foreign arbitral awards in different 

countries.  

Overall, the book is a great contribution to the field of arbi-

tration and will be of great value as a comparative guide 

to arbitration practitioners as well as students and scholars 

interested in the practical aspects of the enforcement of 

foreign arbitral awards.  

For further information about the book and where to pur-

chase it, please visit the website of the ICC Business Book-

s t o r e :  h t t p : / / w w w . i c c b o o k s . c o m / P r o d u c t /

ProductInfo.aspx?id=688 

Financier Worldwide Presents the  

Apr-Jun 2013 Issue of Corporate  

Disputes Magazine 
Financier Worldwide presents the Apr-Jun 2013 issue of Cor-

porate Disputes magazine. AIA is pleased to have worked 

with Financier Worldwide on the development of the latest 

issue of Corporate Disputes magazine. The magazine pro-

vides insight on the latest developments in corporate and 

commercial disputes. Its foundation is a quarterly e-

magazine that is published by Financier Worldwide, and 

draws on the experience and expertise of leading experts 

in the field to deliver insight on litigation, arbitration, media-

tion and other methods of dispute resolution. Yaroslava 

Sorokhtey of the Association for International Arbitration 

wrote one of the leading articles, which examined “The 

fate of consumer disputes following the regulation and di-

rective on ODR and ADR”. Other key articles include: 

Drafting contractual provisions for dispute resolution 

General counsel – arbitration versus other forms of 

dispute resolution 

 

Financier Worldwide has provided AIA members a comple-

mentary digital version of these reports. Please click on the 

following links to access the report; please allow a couple 

of minutes for this to open up in your browser. 

 

For further information about Corporate Disputes magazine 

please contact Peter Livingstone on +44 (0)121 600 5915 or 

via email at peter.livingstone@financierworldwide.com 

AIA Attended Investment Arbitration 

Seminar 
by Laura Lozano 

On the 18th of April 2013, leading international practitioners 

gathered under the auspices of the “Club Español de Arbi-

traje” (CEA-40) and the ICDR Young & International, at Clif-

ford Chance offices in Madrid for the First Seminar in Invest-

ment Arbitration. 

The goal of this seminar was to enable young lawyers to 

hear from and engage directly with arbitrators and lawyers 

specializing in investment arbitration proceedings. The 

seminar was divided into two parts, starting with a collo-

quium on jurisdictional and procedural characteristics in 

investment arbitration and concluding with a colloquium 

on differentiating factors in investment arbitration regard-

ing the merits.  A wide array of issues were addressed from 

jurisdictional issues to compensation of damages. Atten-

dees had the opportunity to listen to two distinguished pan-

els, the first one composed of Eduardo Zuleta (partner at 

Gómez-Pinzon Zuleta, Bogotá), Diego Gosis (counsel at 

Gomm&Smith PA, Miami) and Alejandro López Ortiz 

(counsel at Hogan Lovells, Madrid) moderated by Deva 

Villanúa (associate at Armesto & Asociados, Madrid) and 

the second panel composed of Fernando Mantilla‐Serrano 

(partner at Shearman&Sterling, Paris), Noiana Marigo 

(partner at Freshfields Bruckhaus Deringer, New York), and 

Christian Leathley (partner at Herbert Smith Freehills, Lon-

don & Madrid) moderated by Alfonso Gómez‐Acebo  

(partner at Baker& McKenzie, Madrid). Attendees were 

highly enthusiastic and engaged in discussion. 

During the first part of the colloquium, jurisdictional and 

procedural characteristics of investor state arbitration were 

addressed. Mr. Zuleta opened the floor by introducing in-

vestor-state arbitration and explained that the main differ-

ence with commercial arbitration was the source of the 

arbitration itself: the element of consent. The source of in-

vestment arbitration may be found in national law and Bi-

lateral Investment Treaties, Multilateral Investment Treaties 

or Free Trade Agreements. In order for an investment to find 

protection under investment arbitration, three elements 

must be proven: the very existence of investment, the le-

gality of such investment, and a breach of any standard 

provided for in the source of protection. On the subject of 

this third element, ,Mr. Zuleta, submitted that the protection 

BITs grant depends on each Treatiy’s unique scope and 

must be construed according to its own terms. Thus, nu-

ances are extremely important and, for instance, one can-

not speak about a standard most favored nation clause as 

it will depend on its definition ineach particular BIT.  Further-

more,  

The second panelist, Mr. Gosis, focused on further differ-

ences between investment arbitration and commercial 

arbitration, arriving at the conclusion that one of the main 

differences is that investment arbitration is ruled by public 

international law. Other interesting differences areit’s the 

publicity of the proceedings, as well as the public interest 

of the awards. He also elaborated on the four jurisdictional 

requirements that must be met in investment arbitration: 

ratione personae, ratione materiae, ratione temporis and 

written consent, as contained in Art. 25 ICSID Convention. 

, Mr. López Ortiz, the third speaker, covered the interesting 

issue of umbrella clauses. He addressed whether obliga-

tions arising under contracts between the investor and the 

host State can be subject or to ICSID jurisdiction as a result 

of so called ‘umbrella clauses’ contained in the treaty. The 

panelist reinforced the idea that each treaty and agree-

ment should be individually analyzed. Indeed, case law is 

as varied as there are contracts and treaties and the result-

ing decisions. Whereas certain tribunals have exercised 

jurisdiction in contract claims, others have rejected their 

own jurisdiction and it is to be analyzed in each specific 

instance whether the combined interpretation of e treaty 

and the forum selection clause 

in the contract enable a tribu-

nal to adjudicate a specific al-

legation of breach of contract. 

Turning to the second collo-

quium, differentiating factors in 

investment arbitration regarding 

http://www.iccbooks.com/Product/ProductInfo.aspx?id=688
http://www.iccbooks.com/Product/ProductInfo.aspx?id=688
mailto:peter.livingstone@financierworldwide.com
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the treaty and the forum selection clause in the contract 

enable a tribunal to adjudicate a specific allegation of 

breach of contract. 

Turning to the second colloquium, differentiating factors in 

investment arbitration regarding the merits were devel-

oped. Among different topics, Mr. Mantilla stated the most 

common standards of protection in investment arbitration 

(fair and equitable treatment, lawful expropriation, full pro-

tection and security, national treatment, etc.). He also ad-

dressed the importance of Art. 42 ICSID Convention. On 

dealing with the applicable law, whereby tribunals shall 

decide a dispute in accordance with the law agreed by 

the parties and in the absence of such agreement, tribu-

nals shall apply the law of the contracting state party to 

the dispute (including its rules on the conflict of laws) and 

rules of international law as may be applicable. 

Ms. Marigo focused on economic compensations ren-

dered in the awards. She mentioned the difficulty in provid-

ing market value estimations in expropriations, which is the 

most accurate measure for the quantification of damages 

and brought up well known examples in Latin American 

cases and calculation methods such as discounted cash 

flow and calculation by multiples. During the brief Q & A 

Ms. Marigo was asked to extend on claims for moral dam-

ages and pointed out that certain states are currently 

claiming moral damages for the negative impact of frivo-

lous investment claims on the state’s international image. 

Mr. Leathley closed the colloquium by highlighting the dif-

ferences between enforcement under UNCITRAL Rules and 

ICSID Rules and focused on the very unique annulment 

proceedings under Art. 52 ICSID Convention. Mr. Leathley, 

gave an overview of the latest statistics on number of an-

nulment proceedings initiated, number of awards annulled 

and causes for annulment.  

To conclude, the seminar ended with a number of open 

questions from the participants. All members of the panels 

were asked to share their thoughts while acting both as 

arbitrators and counsel. In a nutshell, it was a wonderful 

opportunity to listen to excellent practitioners and gain a 

broad overview of investment arbitration.  

Book Review: State Liability in  

Investment Treaty Arbitration 2012 
by Olivia Staines     

  State Liability in Investment Treaty Arbi-

tration by Santiago Montt, constitutes 

volume 26 in the Studies in International 

Law Series. 

In light of globalization, the international 

investment arena has seen a major shift 

over the past fifty years.  Emerging 

economies are no longer just being 

sought after for natural resources and 

agricultural benefits. They are now the 

contenders in the ring who can offer sig-

nificant incentives to hungry FDI’s. 

Bilateral Investment Treaties (BITs) govern the relationship 

between these two players. Primarily, their role is to protect 

investors. They offer the possibility of fair and equitable 

treatment, free transfer of payments abroad, withdrawal of 

money and full protection from expropriation 

Today, there are over 2,800 Bilateral Investment Treaties 

(BITs) worldwide. However, as these come into play Montt 

argues that the BITs regime needs to be able to develop in 

order to balance concerns for state sovereignty and regu-

latory reform against the encouragement of international 

investment. 

Fundamentally, this book is divided into two sections and 

consists of six chapters. Part one provides a framework 

analysis and covers chapters 1-3. Part two is an assessment 

of the present state of investment treaty arbitration Jurispru-

dence and comprises chapters 4-6. 

Chapter one, sets the scene by looking at the Latin Ameri-

can Position on State Responsibility and the historical con-

text of BIT arbitration. Chapter two contemplates the 

propagation of BITS and assesses the BIT Generation as a 

Virtual Network. Chapter three examines the legitimacy of 

the BIT generation.  

This chapter is divided into three subsections. The first analy-

ses the question of legitimacy in the context of Interna-

tional Investment Law. The second inspects potential 

sources of legitimacy. The third reflects on why an Appel-

late Body or an International Investment Court is not a vi-

able option.  

Chapter four gives insight into the fracas between property 

rights and the public interest. It also considers liability in the 

context of illegal and arbitrary state action. Finally, Chap-

ters five and six, evaluate issues such as indirect expropria-

tions and fair and equitable treatment. The volume culmi-

nates with a segment deliberating the future of BITs. 

In sum, State Liability in Investment Treaty Arbitration offers 

a novel approach to the subject area and problems arising 

in this context. A major strength of this work lies in its struc-

ture. The subject matter of each chapter is broken down 

into manageable sections and ends with a thorough and 

well laid out conclusion.  

The specific content is also extremely methodical and de-

tailed. Montt excels by first laying down the historical envi-

ronment and then second, by building the theoretical sub-

stance and case-law on this foundation. Crucially, he then 

offers those interested in this field, an interesting assessment 

of what the future ought to look like.  We recommend this 

read to both academics and practitioners.  

To purchase this book please visit the HART publishing web-

site: 

http://www.hartpub.co.uk/BookDetails.aspx?

ISBN=9781841138565 

The Member of AIA Network,  

CONCILIA, is the first Italian ADR  

Provider to be Approved by the  

Independent Standards Commission 

of the International Mediation Institute  
 

CONCILIA (www.concilia.it and www.conflictresolution.it) is 

a company of professionals experienced in 

handling civil and commercial mediation. 

Founded in 1999, CONCILIA is considered 

one of the most well-known and respected 

companies in the field of alternative dis-

pute resolution (ADR, mediation, concilia-

tion, arbitration) on both a national and 

international level. 

Before the company was formed, some of its members had 

previously been active in the ADR field for several years. 

CONCILIA is a company composed of academics, lawyers, 

accountants and experts in 

training and marketing. After 

having gained considerable 

experience in theory and prac-

tice in England and the United 

States, Concilia’s experts began 

to work together, providing  

http://www.concilia.it
http://www.conflictresolution.it
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innovative training and consultancy services in alternative 

dispute resolution procedures. 

CONCILIA's experts are all experienced negotiators, media-

tors and arbitrators with a solid national and international 

reputation. Several hundred conciliations, mediations and 

arbitrations have been conducted in Italy and abroad. 

Over the last ten years CONCILIA has contributed greatly 

by working with top professionals towards the creation of a 

resilient ADR system in Italy.  

The professionalism of CONCILIA's experts has been cho-

sen, for over ten years, by major groups, companies, law-

yers, notaries, accountants, governments, chambers of 

commerce, ministries and universities.  

CONCILIA is a primary (and one of the first) accredited 

bodies by the Italian Ministry of Justice for providing training 

services for professional mediators and consultancy in civil 

and commercial mediations. 

 

AIA Recommends to Attend 

Save the Date 29th – 30th of  August 

2013 

MASTERING THE CHALLENGES IN  

INTERATIONAL ARBITRATION 

This international conference  is organized by the Master of 

Laws (LL.M) in International Commercial Arbitration at 

Stockholm University (ICAL program),  in collaboration with 

the Swedish Arbitration Association (SAA), the Arbitration 

Institute of the Stockholm Chamber of Commerce (SCC) 

and  UNCITRAL, to celebrate the tenth anniversary of the  

award-winning ICAL program.  

 

The Conference focuses on three 

themes, which address topics that 

raise  critical  challenges in  interna-

tional arbitration today.  In the first 

module “Mastering Public Interests 

In Private Disputes: Arbitrability, Cor-

ruption And Mandatory Laws” a 

panel of leading experts will discuss 

recent developments in the arbitra-

bility and management of disputes 

involving competition law, real es-

tate, and corporate governance.  Another panel will ad-

dress corruption issues in arbitration. Importantly, the con-

ference will provide a forum for discussions on conflicts be-

tween party autonomy and mandatory rules in arbitration.  

 

The second module, “Mastering Issues Of Party Autonomy, 

Arbitrator Power, And The Role Of Arbitral Institutions” will 

address the challenges that the key players in International 

Arbitration may encounter in their interactions: What are 

the sources and the limits of the powers of arbitral institutes, 

tribunals, and parties? Can tribunals raise points of facts, 

contract provisions, or law on its own motion? Who should 

control the arbitrators: the institute, the parties, the court or 

all of them? Do arbitrators have the power to control and 

sanction counsel 

and parties for 

inappropriate or 

unethical behav-

ior? 

 

The Conference 

will close with a 

module devoted to some of the particularly difficult issues 

that may arise when arbitrating against a state or a state-

controlled party.   In the session entitled “Mastering Dis-

putes Involving States Parties” experienced counsel and 

arbitrators will 

tackle some of 

the thorny practi-

cal issues that 

arise  preparing  

and  arbitrating 

against a state or 

a party owned or 

controlled by a 

state.  

 

For example, what happens when there is a change in the 

government? Can wrongful conduct be attributed to state

-owned companies? What is the scope and what are the 

exceptions to state immunity?  

 

 The Conference speakers will include renowned practitio-

ners and academics of the international arbitration com-

munity from all over the globe.   

 

Speakers include  Constatine Partasides (Freshfields, Lon-

don),  Prof. Julian Lew (Queen Mary University, London); 

Doug Jones (Clayton Utz, Sydney); Tatyana Slipachuck 

(Sayenko Kharenko, Kiev); Teresa Cheng, (Senior Counsel 

of Hong Kong SAR); Annette Magnusson (Secretary Gen-

eral SCC, Stockholm); Chiann Bao (Secretary General 

HKIAC, Hong Kong); Mark Kantor (Independent arbitrator, 

Washington, D.C.); Prof. George A. Bermann (Director of 

Center for International Commercial and Investment Arbi-

tration, Columbia Law School, New York); Robin Oldenstam 

(Mannheimer Swartling, Gothenburg); James Hope (Vinge, 

Stockholm), Johan Gernandt, (Vinge, Stockholm), Bo Nils-

son (Lindhal, Stockholm), and Patricia Shaughnessy 

(Stockholm University, Stockholm)  

 

The Conference will mark  a  decade of educating a new 

generation in international arbitration and launching the 

careers of young practitioners in this competitive field. The 

GAR Survey of Arbitrations LLMs confirmed this, by ranking 

the ICAL program as the number one LLM program from 

which graduates with a specialized master's degree in arbi-

tration are recruited by dispute resolutions groups at inter-

national law firms.  

 

Arbitrators, attorneys, in-house counsels and the worldwide 

extended ICAL-alumni community are welcome to join this 

event!  

 

More information on the program and registration will fol-

low. Questions on the conference and on sponsorship op-

portunities can be sent to 

ICAL@juridicum.su.se 

 
 

 

 

http://www.sccinstitute.com/filearchive/4/45723/FlyerCONFERECE.pdf
http://www.sccinstitute.com/filearchive/4/45723/FlyerCONFERECE.pdf
http://swedisharbitration.se/
http://www.sccinstitute.com/
mailto:ICAL@juridicum.su.se
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Mediv Conference 2013: Friedrich 

Glasl 

21 and 22 May 2013 

Domein Koningsteen, Kapelle-od-Bos, Belgium 

Conference, discussion and seminar about 

conflicts ... the penultimate taboo! 

With the Austrian professor Friedrich Glasl 

 Glasl is not only a world-famous expert on conflict, he is 

known above all for the concept of the 'escalation stair-

case' and for his books. His distinctive use of the labyrinth 

and his view of metanoia have turned him into an out-of-

the-ordinary expert. Glasl mediates at all levels, from inter-

national politics to the living-room, and the creative path 

that he follows here extends back into Greek antiquity. 

Glasl sets the tone on the first day of the conference with 

a description of deep-acting methods for avoiding esca-

lating conflicts constructively. Building further on this mo-

mentum, the afternoon is taken up with five audacious 

workshops. Each one presents a surprising and challeng-

ing vision for working with conflicts: an unusual legal view, 

intuitive feeling and creative stances, NLP tools and look-

ing at areas of friction in terms of generational differ-

ences. Anyone who has had enough of the classic ap-

proach to conflict or is on the look-out for bold inspiration 

will find what they are after here! A maximum of 140 peo-

ple can take part in this special event.  

 

For anyone working in organisations or companies, there is 

an encounter with Glasl during a relaxed evening discus-

sion with support from the Mediv social mediation trainers. 

A maximum of 30 people can take part in the discussion.  

During the seminar day following the conference, Glasl 

will demonstrate his powerful methods and practise new 

skills and unfamiliar intervention techniques. 

 

Getting entrenched positions to shift, undermining deep 

conflicts and laying a new basis for respect: this is Glasl’s 

mission and his art. For this seminar day, there are places 

for no more than 50 participants. 

For more information or to register, visit www.mediv.be 

 

Save the Date! International Seminar 

on Fusions and Acquisitions 
Lima, Peru 

 
On the 8th and 9th of August 2013, M & A’s 5th Interna-

tional Seminar on Fusions and Acquisitions will take place 

in Lima, Peru. The topic is ‘New M & A tendencies in Latin 

America’. 

Like Every year, M& A brings together a select group of 

lawyers, entrepreneurs and regional investors.  

 

Those interested in attending or acting as sponsors should 

contact:  

Dra. Magda Castillo 

(peruarbitraje@gmail.com<mailto:peruarbitraje@gmail.co

m; phone number (00) 511-

4616533,  511-4616530). 

 

 

 

http://www.mediv.be
mailto:peruarbitraje@gmail.com%3cmailto:peruarbitraje@gmail.com
mailto:peruarbitraje@gmail.com%3cmailto:peruarbitraje@gmail.com

